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Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. Claims 17-20, 23-25, 28-34, 37-39, & 42-44 rejected under 35 U.S.C. 103(a) as being 
unpatentable over Lin (U.S. Patent No.: 6,405,250) in view of Liao (U.S. Patent No.: 7,185,081) 
further in view of Swift (U.S. Patent No.: 6,912,575) 

Referring to claim 17, Lin teaches: A method for providing dynamic feedback control of network 
elements in a network including a plurality of network elements each of said network element 
having a plurality of operating parameters associated with therewith, the data network further 
comprising a first network portion, the first network portion being administered by a first 
network service provider, the first network portion including a first plurality of network elements 
the method comprising (Figures 1 and 4 perform the method) , the method comprising: 

Dynamically receiving information related to a first subset of network elements ( Communicator 
per Fig 4 receives information related to 101-104 or first subset of NEs per Fig 1) 

Dynamically analyzing at least a portion of said received information based upon selected 
guidelines to determined whether a perform of a least a portion of said network conforms with a 
predetermined criteria (Trend Analyzer per Fig 4 analyzes information received from the NEs 
per Fig 1 based upon guidelines to determine whether parameters have exceed thresholds) 

Automatically and dynamically reporting results of said analysis to the administration system for 
dynamically responding to said results when the perform of the portion of said network fails to 
conform with a predetermined criteria (Trend Analyzer per Fig 4 reports to Behavior Transition 
Models of NE's & Network or administration system when a threshold has been exceed by NEs 
per Fig 1) 

Wherein the response is selected to dynamically alter a performance policy of the portion of the 
network to conform with a predetermined criteria (Action Choose per Fig 4 dynamically selects a 
performance policy to conform with a predetermined criteria per col. 5 line 55 to col. 7 line 6) 

Where the reporting is dynamically trigger by the performance of the portion of said network 
failing to conform with the predetermined criteria (NEs per col. 5 line 55 to col. 7 line 6) 
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Dynamically generating updated element control parameters used to affect at least one aspect of 
network performance (dynamically determining reconfiguration parameter for NE per col. 7 lines 
48 to col. 8 line 3) 

Providing at least a portion of said updated element control parameters to said at least one 
network element (NE is dynamically reconfigured per col. 7 lines 48 tO col. 8 line 3) 

Automatically and dynamically adjusting at least one associated operating parameter at the at 
least one network element in response to receiving said updated control parameter (Action 
Enforcer receives and reconfigures per col. 7 lines 48 tO col. 8 line 3) 

Lin does not expressly call for: application specific criteria and predetermined criteria selected 
from the group consisting of : specified bandwidth usage, a specified committed information 
rate, a specified excess information rate, a specified committed burst size, a specified excess 
burst size, and a specified number of dropped packets. 

Liao teaches: application specific criteria (specific application requirements or criteria per col. 2 
lines 1 to 15) 

It would have been obvious to one of ordinary skill in the art at the time of the invention to add 
the application specific criteria of Liao in place of the predetermined criteria of Lin in order to 
modify the policies which will result in improved quality of service. 

The combination of Lin and Liao do not expressly call for: predetermined criteria selected from 
the group consisting of : specified bandwidth usage, a specified committed information rate, a 
specified excess information rate, a specified committed burst size, a specified excess burst size, 
and a specified number of dropped packets. 

Swift teaches: predetermined criteria selected from the group consisting of : specified bandwidth 
usage, a specified committed information rate (within CIR or CIR per col. 8 line 64 to 67) a 
specified excess information rate (above CIR or ECIR per col. 8 line 64 to 67), a specified 
committed burst size, a specified excess burst size, and a specified number of dropped 
packets.(data dropped per col. 9 lines 9) 

It would have been obvious to one of ordinary skill in the art at the time of the invention to add 
predetermined criteria selected from the group consisting of : specified bandwidth usage, a 
specified committed information rate, a specified excess information rate, a specified committed 
burst size, a specified excess burst size, and a specified number of dropped packets of Swift to 
the processing of the combination of Lin and Liao in order to build a system which reports 
parameters which can be utilized to calculate revised CIR. 

In addition Lin teaches: 
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Regarding claim 18, wherein the predetermined criteria relates to specified bandwidth use 
(Network congestion or bandwidth per col. 9 lines 25 to 35) 

Regarding claim 19, wherein said received information includes operating parameter information 
related to a subset of network elements (Communicator (404) per Fig 4 receives operating 
parameters related to NEs per Fig 4) and where said analyzing means (Trend Analyzer per Fig 4) 
includes means for analyzing at least a portion of said operating parameter information to 
determine whether a service quality of a portion of said network conform with acceptable service 
level (Trend Analyzer has means to analyze a parameters which are associated with NEs to 
determine conformance with service level) 

Regarding claim 20, further including modifying a configuration of said at least one network 
element in response to determination that said service quality of said network portion does not 
meet a specified service level requirement wherein the modification is selected so that at least 
one network element is caused to meet the specified service level requirement (Action Enforce 
modifies a NE upon receipt of message from Action Chooser per Fig 4) 

Regarding claim 23 wherein said analyzing includes analyzing said information to evaluate a 
fault management performance of a portion of said network (Trend analyzer per Fig 4 evaluaes 
overload situation or fault associated with NEs per col. 7 line 1 1) 

Regarding claim 24, further including receiving an event notification message relating to an error 
reported by a specific network element (Communicator (404) per Fig 4 or first event handling 
component receives SNMP message relating to errors associated with 101 to 104 per Fig 1) 

Regarding claim 25, wherein said specific network element corresponds to a network element 
administered by said first service provider (101 is a specific NE which corresponds to NMS 
associated with first service provider) wherein the method further comprises receiving specific 
network element an event notification message relating to an adjustment of art least one 
operating parameter associated with a specific network (Communicator in NE per Fig 4 
receives a reconfiguration message per col. 7 lines 45 to 50 

Regarding claim 28, wherein the network further including a policy engine (Trend Analyzer per 
Fig 4) having at least one policy for analyzing information from further including modifying a 
configuration (Action Chooser per Fig 4) of said at least one network element (101 per Fig 1) in 
response to determination that said service quality of said network portion does not meet at least 
one aspect of network performance 

The method further comprising dynamically modifying said policy in response to a 
determination that said policy is not effective in affecting said aspect of network performance to 
conform with said predetermined performance criteria (Action Enforce modifies a NE upon 
receipt of message from Action Chooser per Fig 4) 
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Regarding claim 29, further including reporting a non-effective policy evaluation to the system 
administrator of the first network portion (NMS reports non-effective policy to inherent system 
administrator) 

Regarding claim 30, further including receiving instructions from said system administrator for 
modifying said reported policy and dynamically modifying said policy in accordance with said 
instructions (Action Enforcer receives instructions and modifies per Fig 4) 

Referring to claim 31, Lin teaches: a system for providing dynamic feedback control of network 
elements in a data network , the data network including a plurality of network elements each of 
the said network elements having a plurality of operating parameters associated therewith the 
data network further comprising a first network portion the first network portion being 
administered by a first network service provider, the first network portion including a first 
plurality of network elements (Figures 1 and 4 are the system ) , the system comprising: 

Means for dynamically receiving information related to a first subset of network elements ( 
Communicator or means per Fig 4 receives information related to 101-104 or first subset of NEs 
per Fig 1) 

Means for dynamically analyzing at least a portion of said received information based upon 
selected guidelines to determined whether a perform of a least a portion of said network 
conforms with a predetermined criteria (Trend Analyzer or means per Fig 4 analyzes information 
received from the NEs per Fig 1 based upon guidelines to determine whether parameters have 
exceed thresholds) 

Means for automatically and dynamically reporting results of said analysis to the administration 
system for dynamically responding to said results when the perform of the portion of said 
network fails to conform with a predetermined criteria (Trend Analyzer or means per Fig 4 
reports to Behavior Transition Models of NE's & Network or administration system when a 
threshold has been exceed by NEs per Fig 1) 

Wherein the response is selected to dynamically alter a performance policy of the portion of the 
network to conform with a predetermined criteria (Action Choose per Fig 4 dynamically selects a 
performance policy to conform with a predetermined criteria per col. 5 line 55 to col. 7 line 6) 

Where the reporting is dynamically trigger by the performance of the portion of said network 
failing to conform with the predetermined criteria (NEs per col. 5 line 55 to col. 7 line 6) 

Means for dynamically generating updated element control parameters used to affect at least one 
aspect of network performance (Action Chooser or means dynamically determining 
reconfiguration parameter for NE per col. 7 lines 48 tO col. 8 line 3) 
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Means for Providing at least a portion of said updated element control parameters to said at least 
one network element (Communicator (404 ) per Fig 4 or means for providing updated control 
parameter to NE which is dynamically reconfigured per col. 7 lines 48 tO col. 8 line 3) 

Means for automatically and dynamically adjusting at least one associated operating parameter at 
the at least one network element in response to receiving said updated control parameter (Action 
Enforcer or means automatically and dynamically reconfigures per col. 7 lines 48 tO col. 8 line 3) 

Lin does not expressly call for: application specific criteria and predetermined criteria selected 
from the group consisting of : specified bandwidth usage, a specified committed information 
rate, a specified excess information rate, a specified committed burst size, a specified excess 
burst size, and a specified number of dropped packets. 

Liao teaches: application specific criteria (specific application requirements or criteria per col. 2 
lines 1 to 15) 

It would have been obvious to one of ordinary skill in the art at the time of the invention to add 
the application specific criteria of Liao in place of the predetermined criteria of Lin in order to 
modify the policies which will result in improved quality of service. 

The combination of Lin and Liao do not expressly call for: predetermined criteria selected from 
the group consisting of : specified bandwidth usage, a specified committed information rate, a 
specified excess information rate, a specified committed burst size, a specified excess burst size, 
and a specified number of dropped packets. 

Swift teaches: predetermined criteria selected from the group consisting of : specified bandwidth 
usage, a specified committed information rate (within CIR or CIR per col. 8 line 64 to 67) a 
specified excess information rate (above CIR or ECIR per col. 8 line 64 to 67), a specified 
committed burst size, a specified excess burst size, and a specified number of dropped 
packets. (data dropped per col. 9 lines 9) 

It would have been obvious to one of ordinary skill in the art at the time of the invention to add 
predetermined criteria selected from the group consisting of : specified bandwidth usage, a 
specified committed information rate, a specified excess information rate, a specified committed 
burst size, a specified excess burst size, and a specified number of dropped packets of Swift to 
the processing of the combination of Lin and Liao in order to build a system which reports 
parameters which can be utilized to calculate revised CIR. 

In addition Lin teaches: 

Regarding claim 32, wherein the predetermined criteria relates to specified bandwidth use 
(Network congestion or bandwidth per col. 9 lines 25 to 35) 
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Regarding claim 33, wherein said received information includes operating parameter information 
related to a subset of network elements (Communicator (404) per Fig 4 receives operating 
parameters related to NEs per Fig 4) and where said analyzing means (Trend Analyzer per Fig 4) 
includes means for analyzing at least a portion of said operating parameter information to 
determine whether a service quality of a portion of said network conform with acceptable service 
level (Trend Analyzer has means to analyze a parameters which are associated with NEs to 
determine conformance with service level) 

Regarding claim 34 further including means for modifying a configuration of said at least one 
network element in response to determination that said service quality of said network portion 
does not meet a specified service level requirement wherein the modification is selected so that 
at least one network element is caused to meet the specified service level requirement (Action 
Enforce or means for modifying a NE upon receipt of message from Action Chooser per Fig 4) 

Regarding claim 37 wherein said analyzing means includes means for analyzing said information 
to evaluation fault management performance of a portion of said network (Trend analyzer per 
Fig 4 overload situation or fault per col. 7 line 1 1) 

Regarding claim 38, further including means for receiving an event notification message relating 
to an error reported by a specific network element of said plurality of network elements of said 
first plurality of network elements (Communicator (404) per Fig 4) or means receives SNMP 
message relating to errors associated with 101 to 104 per Fig 1) 

Referring to claim 39, the combination of Lin, Liao and Swift teach: the system of claim 38 and 
wherein said specific network element (101 to 104 per Fig 1) correspond to a specified network 
element (101 to 104 per Fig 4) and wherein the system further comprises means for receiving at 
the specific network element an event notification message relating to an adjust of at least one 
operating parameter associated with the specific network element (Communicator or means per 
Fig 4 receives) 

The combination of Lin, Liao, and Swift do not expressly call for: network element administered 
by a first service provider. 

Subramanian teaches: network element administered by a first service provider (Networks which 
have elements can be managed utilizing multiple service providers or supervisor per col. 14 lines 
32 to 50) 

It would have been obvious to add network element administered by a first service provider 

of Subramanian in place of the NMS of the combination of Lin, Liao, and Swift in order manage 

a network by having a different supervisor for each service. 

Regarding claim 42, wherein the network further including a policy means having at least one 
policy for analyzing information from selected network elements (Behavior Transition Models of 
NE's & Network per Fig 4 or means for analyzing NEs per Fig 4) and dynamically generating 
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updated element control parameter used to affect at least one aspect of network performance 
(Behavior Transition Models of NE's & Network per Fig 4 or means for analyzing NEs and 
Action chooser updates Fig 4) the system further comprising means for dynamically modifying 
said policy in response to a determination that said policy is not effective in affecting said aspect 
or network performance to conform with said predetermined performance criteria (Behavior 
Transition Model per Fig 4) 

Regarding claim 43, further including means for reporting noneffective policy evaluation to the 
system administrator of the first network portion (NMS provides input to inherent administrator 
associated when NEs have status per Fig 20 

Regarding claim 44, further including means for receiving instructions from system 
administrator for modifying reporting policy and means for dynamically modifying said policy in 
accordance with said instructions Each NE has a Communicator per Fig 4 or means for receiving 
message or instructions form NMS for modifying frequency of reporting and also is configured 
per message or dynamically modifying policy) 



3. Claims 1-6, 9-1 1, & 13-16 are rejected under 35 U.S.C. 103(a) as being unpatentable 

over Lin (U.S. Patent No.: 6,405,250) in view of Subramanian (U.S. Patent No.: 5,519,707) in 

view of Liao (U.S. Patent No.: 7,185,081) further in view of Swift (U.S. Patent No.: 6,912,575) 

Referring to claim 1, Lin teaches: a system for providing dynamic feedback control of network 
elements in a data network (Figures 1 and 4 are the system) the system comprising: 

A plurality of network elements (NEs per Figs 1 and 4 and per col. 2 line 52 to col. 3 line 55) , 
each of the network elements having a plurality of operating parameters (parameters per col. 3 
lines 26 to 55) associated therewith 

A first network portion, the first network portion (101-104 and 120 per Fig 1) 

A first network portion (101-104 and 120 per Fig 1) including a first plurality of network 
elements (101-104 per Fig 1) 

A data store system operable to dynamically receive information related to a first subset of 
network elements (Communicator (404) per Fig 4 receives information related to 101-104 per 
Fig 1) said first subset of network elements including at least one network element of the first 
plurality of network elements (101 to 104 per Fig 1) 

A policy engine system operable to dynamically analyze at least a portion of said received 
information based upon selected guideline to determine whether a perform of at least a portion of 
said network conforms with a predetermined criteria (Trend Analyzer per Fig 4 analyzes 
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information received based upon guidelines to determine whether parameters have exceed 
thresholds) 

Said policy engine system being further operable to automatically and dynamically report results 
of said analysis to an administration system for dynamically responding to said results when the 
performs of the portion of said network fails to conform with the predetermined criteria (Trend 
Analyzer per Fig 4 or policy engine automatically reports results to Behavior Transition models 
of NE's and Network per Fig 4 when thresholds relative to performance have been exceeded) 

Wherein the response is selected to dynamically alter a performance policy of the portion of the 
network to conform with a predetermined criteria (Action Choose per Fig 4 dynamically selects a 
performance policy to conform with a predetermined criteria per col. 5 line 55 to col. 7 line 6) 

Where the reporting is dynamically trigger by the performance of the portion of said network 
failing to conform with the predetermined criteria (NEs per col. 5 line 55 to col. 7 line 6) 

Lin does not expressly call for: network portion being administered by a first network provider 
or predetermined criteria selected from the group consisting of : specified bandwidth usage, a 
specified committed information rate, a specified excess information rate, a specified committed 
burst size, a specified excess burst size, and a specified number of dropped packets. 



Subramanian teaches: network portion being administered by a first network provider (Networks 
can be managed utilizing multiple service providers or supervisor per col. 14 lines 32 to 50) 

It would have been obvious to add network portion being administered by a first network 
provider of Subramanian in place of the NMS of Lin in order manage a network by having a 
different supervisor for each service. 

The combination of Lin and Subramanian do not expressly call for: application specific criteria 
or predetermined criteria selected from the group consisting of : specified bandwidth usage, a 
specified committed information rate, a specified excess information rate, a specified committed 
burst size, a specified excess burst size, and a specified number of dropped packets. 

Liao teaches: application specific criteria (specific application requirements or criteria per col. 2 
lines 1 to 15) 

It would have been obvious to one of ordinary skill in the art at the time of the invention to add 
the application specific criteria of Liao in place of the predetermined criteria of the combination 
of Lin and Subramanian in order to modify the policies which will result in improved quality of 
service. 

The combination of Lin, Subramanian and Liao do not expressly call for: predetermined criteria 
selected from the group consisting of : specified bandwidth usage, a specified committed 
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information rate, a specified excess information rate, a specified committed burst size, a 
specified excess burst size, and a specified number of dropped packets. 

Swift teaches: predetermined criteria selected from the group consisting of : specified bandwidth 
usage, a specified committed information rate (within CIR or CIR per col. 8 line 64 to 67) a 
specified excess information rate (above CIR or ECIR per col. 8 line 64 to 67), a specified 
committed burst size, a specified excess burst size, and a specified number of dropped 
packets.(data dropped per col. 9 lines 9) 

It would have been obvious to one of ordinary skill in the art at the time of the invention to add 
predetermined criteria selected from the group consisting of : specified bandwidth usage, a 
specified committed information rate, a specified excess information rate, a specified committed 
burst size, a specified excess burst size, and a specified number of dropped packets of Swift to 
the processing of the combination of Lin, Subramanian, and Liao in order to build a system 
which reports parameters which can be utilized to calculate revised CIR. 

In addition Lin teaches: 

Regarding claim 2, wherein the predetermined criteria relates to specified bandwidth use 
(Network congestion or bandwidth per col. 9 lines 25 to 35) 

Regarding claim 3, wherein the first portion of network elements includes a plurality of 
telecommunication switches administered by said first network service provider (NEs are routers 
or switches per col. 3 line 1 managed by NMS associated with first service provider) 

Regarding claim 4, wherein said received information includes operating parameter information 
related to a subset of network elements (Communicator (404) per Fig 4 receives operating 
parameters related to NEs per Fig 4) and where said analyzing means (Trend Analyzer per Fig 4) 
includes means for analyzing at least a portion of said operating parameter information to 
determine whether a service quality of a portion of said network conform with acceptable service 
level (Trend Analyzer has means to analyze a parameters which are associated with NEs to 
determine conformance with service level) 

Regarding claim 5 further including modifying a configuration of said at least one network 
element in response to determination that said service quality of said network portion does not 
meet a specified service level requirement wherein the modification is selected so that at least 
one network element is caused to meet the specified service level requirement (Action Enforce 
modifies a NE upon receipt of message from Action Chooser per Fig 4) 

Regarding claim 6, wherein said at least one network element includes at least one network 
elements of the first plurality of network elements (101 to 104 per Fig 1 includes one NE) 
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Regarding claim 9 wherein the policy engine system is further operable to analyze said 
information to evaluate a fault management performance of a portion of said network (Trend 
analyzer per Fig 4 overload situation or fault per col. 7 line 11) 

Regarding claim 10, wherein the policy engine system includes a first event handling component 
operable to receive an event notification message relating to an error reported by a specific 
network element (Communicator (404) per Fig 4 or first event handling component receives 
SNMP message relating to errors associated with 101 to 104 per Fig 1) 

Regarding claim 11, wherein said specific network element corresponds to a network element 
administered by said first service provider (101 is a specific NE which corresponds to NMS 
associated with first service provider) wherein the specific network element includes a second 
event handling component operable to receive an event notification message relating to an 
adjustment of at least one operating parameter associated with the specific network element 
(Communicator per Fig 4 or second event handling component receives SNMP message relating 
to errors associated with 101 to 104 per Fig 1 ) 

Regarding claim 13, wherein the policy engine is operable to include at least one policy for 
analyzing information from said first subset of network elements and dynamically generate 
updated element control parameters used to affect at least one aspect of network performance 
(Trend analyzer per Fig 4 analyzes SNMP from NEs and Action Chooser generates control 
parameters per Fig 4) 

Regarding claim 14, wherein said at least one network element of the first plurality of network 
elements is operable to receive at least a portion of said updated element control parameters 
(Each NE has a Communicator per Fig 4 to receive updated parameters) 

Regarding claim 15, wherein said at least one network element is further operable to 
automatically and dynamically adjust at least one associated operating parameter in response to 
receiving at least a portion of said updated element control parameters (Action Enforcer in each 
NE automatically receives and adjusts parameters per Fig 4) 

Regarding claim 16, wherein the administration system is operable to dynamically modify said 
policy in response to a determination that said policy is not effective in affecting said aspect of 
network performance to conform with said predefined performance criteria 
(Behavior Transition Models of NE's & Network per Fig 4 



4. Claims 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over Lin (U.S. Patent 
No.: 6,405,250) in view of Subramanian (U.S. Patent No.: 5,519,707) in view of Liao (U.S. 
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Patent No.: 7,185,081) in view of Swift (U.S. Patent No.: 6,912,575) further in view of Winokur 
(U.S. Patent No.: 5,483,637) 

Referring to claim 12, the combination of Lin, Subramanin, Liao, and Swift teach: the system of 
claim 10 and analysis error messages associated with network elements 

The combination of Lin, Subramanian, Liao, and Swift do not expressly call for: suspending 
analysis in response to reception of an error notification message. 

Winokur teaches: suspending analysis in response to reception of an error notification message 
(col. 6 lines 55 to col. 7 line 5) 

It would have been obvious to one of ordinary skill in the art at the time of the invention to add 
suspending analysis in response to reception of an error notification message of Winokur to the 
system of Lin, Subramanin, Liao, and Swift in order to build a system which revaluates the 
status of the system based upon error messages in order to improve the system performance. 

5. Claims 26-27 and 40-41 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Lin (U.S. Patent No.: 6,405,250) in view of Liao (U.S. Patent No.: 7,185,081) in view of Swift 

(U.S. Patent No.: 6,912,575) further in view of Winokur (U.S. Patent No.: 5,483,637) 

Referring to claim 26, the combination of Lin, Liao, and Swift teach: the method of claim 24 and 
analysis error messages associated with network elements 

The combination of Lin, Liao, and Swift do not expressly call for: suspending analysis in 
response to reception of an error notification message. 

Winokur teaches: suspending analysis in response to reception of an error notification message 
(col. 6 lines 55 to col. 7 line 5) 

It would have been obvious to one of ordinary skill in the art at the time of the invention to add 
suspending analysis in response to reception of an error notification message of Winokur to the 
system of the combination of Lin, Liao, and Swift in order to build a system which revaluates the 
status of the system based upon error messages in order to improve the system performance. 

In addition Lin teaches: 

Regarding claim 27 further including reporting said system error to a system administrator of the 
first network portion (NMS has an inherent system administrator associated with 120 and 101 to 
104 per Fig 1) 
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Referring to claim 40, the combination Lin, Liao, and Swift teach: the system of claim 38 and 
analysis error messages associated with network elements 

The combination of Lin, Liao, and Swift do not expressly call for: means for suspending analysis 
in response to reception of an error notification message. 

Winokur teaches: means for suspending analysis in response to reception of an error notification 
message (col. 6 lines 55 to col. 7 line 5) 

It would have been obvious to one of ordinary skill in the art at the time of the invention to add 
means for suspending analysis in response to reception of an error notification message of 
Winokur to the system of the combination of Lin, Liao, and Swift in order to build a system 
which revaluates the status of the system based upon error messages in order to improve the 
system performance. 

In addition Lin teaches: 

Regarding claim 41, further including means for reporting said error to a system administrator of 
the first network portion (Each NE has a Communicator which has means for reporting errors to 
NMS which has an inherent system administrator per Figs 1 & 4) 

6. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Lin (U.S. Patent 
No.: 6,405,250) in view of Subramanian (U.S. Patent No.: 5,519,707) in view of Liao (U.S. Patent 
No.: 7,185,081) in view of Swift (U.S. Patent No.: 6,912,575) further in view of Azarni (U.S. 
Patent No.: 5,905,715) 

Referring to claim 7, the combination of Lin, Subramanian, Liao, and Swift teach: the system of 
claim 1 and a portion of said network 

The combination of Lin, Subramanian, Liao, and Swift do not expressly call for: operable to 
analyze said information to determine billing information 

Azarni teaches: configured or designed to analyze said information to determine billing 
information (billing analysis as well as NMS per col. 1 lines 35 to 49 or Fig 20) 

It would have been obvious to add configured or designed to analyze said information to 
determining billing information of Azarni to the network management of Lin, Subramanian, 
Liao, and Swift in order to build a system which can provide billing on different services. 
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7. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Lin (U.S. Patent 
No.: 6,405,250) in view of Subramanian (U.S. Patent No.: 5,519,707) in view of Liao (U.S. 
Patent No.: 7,185,081) in view of Swift (U.S. Patent No.: 6,912,575) further in view of Ross 
(GB23 18479) (which is an IDS document of record) 

Referring to claim 8, the combination of Lin, Subramanian, Liao, and Swift teach: the system of 
claim 1 and policy engine 

The combination of Lin, Subramanian, Liao, and Swift do not expressly call for: operable to 
analyze and detect security violations 

Ross teaches: configured or designed to analyze and detect security violations (Mgt units or 
management agents can be utilized to control network security per Pgs 59 to 60 Para 5.2) 

It would have been obvious to add configured or designed to analyze and detect security 
violations of Ross to the network agents of Lin, Subramanian, Liao, and Swift in order to build a 
system which provide network security. 



8. Claims 21 & 35 are rejected under 35 U.S.C. 103(a) as being unpatentable over Lin (U.S. 

Patent No.: 6,405,250) in view of Liao (U.S. Patent No.; 7,185,081) in view of Swift (U.S. Patent 

No.: 6,912,575) further in view of Azarni (U.S. Patent No.: 5,905,715) 

Referring to claim 21, the combination of Lin, Liao, and Swift teach: the method of claim 17 

The combination of Lin, Liao, and Swift do not expressly call for: analyze said information to 
determine billing information 

Azarni teaches: analyze said information to determine billing information (billing analysis as 
well as NMS per col. 1 lines 35 to 49 or Fig 20) 

It would have been obvious to add configured or designed to analyze said information to 
determining billing information of Azarni to the network management of the combination Lin, 
Liao, and Swift in order to build a system which can provide billing on different services. 

Referring to claim 35, the combination of Lin, Liao, and Swift teach: system of claim 31 

The combination of Lin, Liao, and Swift do not expressly call for: analyzing means includes 
means for analyzing said information to determine billing information 
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Azarni teaches: analyzing means includes means for analyzing said information to determine 
billing information billing analysis as well as NMS per col. 1 lines 35 to 49 or Fig 20) 

It would have been obvious to add to analyze said information to means for analyzing billing 
information of Azarni to the network management of the combination Lin, Liao, and Swift in 
order to build a system which can provide billing on different services. 



9. Claim 22 is rejected under 35 U.S.C. 103(a) as being unpatentable over Lin (U.S. Patent 

No.: 6,405,250) in view of Liao (U.S. Patent No.: 7,185,081) in view of Swift (U.S. Patent No.: 

6,912,575) in view of Ross (GB2318479) (which is an IDS document of record) 

Referring to claim 22, the combination of Lin, Liao, and Swift teach: the method of claim 26 and 
a portion of said network 

The combination Lin, Liao, and Swift do not expressly call for: to analyze and detect security 
violations 

Ross teaches: to analyze and detect security violations (Mgt units or management agents can be 
utilized to control network security per Pgs 59 to 60 Para 5.2) 

It would have been obvious to add to analyze and detect security violations of Ross to the 
network agents of the combination Lin, Liao, and Swift in order to build a system which provide 
network security. 

10. Claim 36 is rejected under 35 U.S.C. 103(a) as being unpatentable over Lin (U.S. Patent 
No.: 6,405,250) Liao (U.S. Patent No.; 7,185,081) in view of Swift (U.S. Patent No.: 6,912,575) 
in view of Ross (GB23 18479) (which is an IDS document of 

Referring to claim 36, the combination Lin, Liao, and Swift teach: system of claim 31 

The combination of Lin, Liao, and Swift do not expressly call for: analyzing means includes 
means for analyzing said information to detect security violations 

Ross teaches: analyzing means includes means for analyzing said information to detect security 
violations per Pgs 59 to 60 Para 5.2) 

It would have been obvious to add means includes means for analyzing said information to 
detect security violations of Ross to the network agents of the combination Lin, Liao, and Swift 
in order to build a system which provide network security. 



Application/Control Number: 1 0/82 1 ,285 
Art Unit: 2475 



Page 16 



Claim Rejections - 35 USC § 112 

1 1 . The following is a quotation of the first paragraph of 35 U.S. C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

12. Claims 1-44 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply with 
the written description requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to reasonably convey to one skilled in the relevant 
art that the inventor(s), at the time the application was filed, had possession of the claimed 
invention. 

Referring to claims 1, 17, & 31; where is there support in the application for performance criteria 
selected from the group consisting of: specified bandwidth usage"? 

Applicant specification provides support for predetermined criteria selected from the group 
consisting of: a specified committed information rate, a specified excess information rate, a 
specified committed burst size, a specified excess burst size, and a specified number of dropped 
packets. The examiner asserts because applicant's specification does not provide support for 
specified bandwidth usage that new matter has been added. 



Claim Rejections - 35 USC § 112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 



5. Claims 3 1-44 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

6. Applicant specification states that the structures can be implemented in hardware or 
software or combination of hardware and software; therefore, the means can be implemented in 
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terms of hardware or software or combination; therefore, because the examiner cannot determine 
the structure that performs each of the means for these claims are indefinite. 

Response to Amendment 

7. Applicant's arguments with respect to claims 1-44 have been considered but are moot in 
view of the new ground(s) of rejection. Also in order to be totally responsive to the amendment 
it should be noted that the terminal disclaimer has been approved. 

Conclusion 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ROBERT W. WILSON whose telephone number is (571)272- 
3075. The examiner can normally be reached on M-F (8:00-4:30). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Dang Ton can be reached on 571/272-3171. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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